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'- 	01 290-0210 .. 	 August 25, 1986 

North American Reiss Corp. 

Mt. Vernon Road 

Englishtown, NJ 07726 

Mr. David Anagnos Sr. 

Dear Mr. Anagnos, 

Below is an outline of the sequence of events in the initiation of paint 

sludge approval, the duration and problems incurred, the preparation of the 

material at Fondessey Enterprises in Ohio. 

October 31,1985- Examined waste sludge, took samples. 

- Submitted waste profile sheet to Fondessey Enterprises in 

Oregon, Ohio, with material data sheets. 

- No local facility would handle the sludge- Liquid Flammable only. 

November 1985- After Thanksgiving, Fondessey's Mr. Daniel Zucarelli called me 

requesting more information is needed for approval. This 

required analysis to be performed by a certified testing laboratory. 

December 2,1985- Submitted sample of N.A. Reiss paint sludge to Townley labs 

Research and consulting,Inc. for ph, flash point, and total 

volatile solids. 

December 23,1985- Received results from Townly: I forwarded to Fondessey the 

results on same day to Mr. Douglas Gump at their Horsham, 

Pa. office. 

January 15, 1985- Received word from Fondessey additional information was needed 
before Ohio EPA would allow this waste into Fondessey. 

January 16, 1986- Phoned Mark Anderson of Townley, asked him if he had any 

retain of the sample submitted on Dec. 2, 1986. He did and 

ran the additional test requested. 

January 27, 1986- Received results from Townley labs and Federal Expressed 

them to Don Zucarelli of Fondessey. 



February 6 or 7, 1986- Received letter from Russell Creange of Envirosafe 

services, that the material was approved-, and the PCN 

number and disposal contract would be sent out shortly; 

after they were received, the contract must be signed and 

received by Fondessey before an appointment at the landfill. 

Due to inclement weather, work to prepare drums for shipment 

and disposal was not completetd until mid February. Also 

it took approximetely two weeks to get the appointment 

at Fondessey, due to normal 5 to 10 days notice required 

for drum loads and the back log at the facility due to bad 

weather. First appointment was # 3468 2/25/86 

February 24,1986- Load picked up on 2/24/86 Manifest NJA-0153289 and delivered 

on 2/25/86. 	37 drums of paint sludge. 

The second load went out on 3/10/86, appointment # 3469 for 3/11/86. 

The delay in moving these drums, was caused by the repeated requests 

from Fondessey and Ohio EPA for information, the inclement weather in N.J. and 

the back log in getting an appointment at Fondessey 

Sincerely, 

 

Duane R. Ja s 
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~- UNITED GTATES ENVIRONMENTA-L PROTFCTION AC-ENCY 
REGION II 

--------------------------------x 

In the Matter of 	 . 

NORTH AMERICAN RFISS CORPORATION: 	CONSFNT AGRFEMFNT 
Englishtown, New Jersey 07726 	. 	 AND 
NJD000317933 	 . 	 CONSFNT ORDER 

Respondent 	: Docket No. II RCRA-86-0110 

Proceeding Under Section 3008 of: 
the Resource Conservation and 	. 

Recovery Act. 	 . 

--------------------------------x 

PRFLIMINARY STATEMENT 

This administrative proceeding was instituted by a Complaint, 

Compliance Order and Notice of Opportunity for Hearinq alleging 

violations under Section 3008 of the Resource Conservation and 

Recovery Act, 42 U.S.C. §6901 et  seq . ("RCRA." or "the Act"). 

Section 3006(b) of RCRA, 42 U.S.C. §6926(b), provides that 

the Administrator of the U.S. Environmental Protection Agency 

("EPA") may, if certain criteria are met, authorize a State to 

operate a hazardous waste program in lieu of the federal program. 

The State of New Jersey received final authorization to administer 

its hazardous waste program on February 21, 1985. Section 3008 

of RCRA, 42 U.S.0 §6928, authorizes EPA to enforce the provisions 

of the authorized State program. 
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FINDINGS OF FACT 

The Director of the Air and Waste Management Division of 

EPA, Region II, Complainant in this proceeding, issued a Com- 

plaint, Compliance Order, and Notice of Opportunity for Hearing 

to Respondent, on June 30, 1986. Said document alleged certain 

violations of the tTew Jersey Solid Waste Management Act, N.J.S.A 

13:1E et sec., and the regulations promulgated thereunder, as 

follows: 

1. Respondent owns and operates a facility located at Mouni 

Vernon Road, Englishtown, New Jersey 07726. Respondent is a 

"person" as that term is defined in Section 1004(15) of RCRA, 42 

U.S.C. §6903(15), and in N.J.A.C. 7:26-1.4. 

2. By notification dated May 11, 1981, Respondent informed 

EPA that it conducts activities at the facility involving "hazard 

ous waste," as that term is defined in Section 1004(5) of RCPA, 

42 U.S.C. §6903(5), and N.J.A.C. 7:26-1.4. 

3. On or about March 4, 1986, an inspection of the facility 

was conducted by a duly designated employee of EPA pursuant to 

Section 3007 of the Act, 42 U.S.C. §6927. Said inspection was 

conducted for the purpose of determining compliance with the New 

Jersey Hazardous Waste Management Regulations, N.J.A.C. 7:26-1 et 

seq• 

4. The above referenced inspection revealed that Respond-

ent's facility was being used for the generation and storage of 

hazardous waste. This determination was based on the inspector's 
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observation of approximately 24 55-gallon drums of hazardous 

waste that were on-site for periods exceeding 90 days. Respond- 

ent's facility is theref.ore a hazardous waste facility as that 

Ilterm is defined in N.J.A.C. 7:26-1.4. 

5. Under N.J.A.C. 7:26-9.3(c), a generator that accumulates 

hazardous waste for more than 90 days is an operator of a storage 

!facility and is subject to the permit requirements of N.J.A.C. 

1 

I 7:26-12.1 et sce . 6 	Under N J.A.0 7:26-12 1 a 	n , 	. 	 . 	. 	. ( ), o person shall operate a 

hazardous waste facility without having submitted Part A and Part 

B of a permit application and without having received a finally 

effective permit issued pursuant to N.J.S.A. 13:1E. 

7. A review of EPA's records indicates that the Respondent 

has not filed either Part A or Part B of a hazardous waste facilit 

permit application for Respondent's facility. Based upon these 

facts, EPA has determined that Respondent was in violation of 

N.J.A.C. 7:26-12.1 et  seq . 

8. N.J.A.C. 7:26-9.4(d)(4), requires that hazardous waste 

containers be securely closed so as to prevent the escape of 

hazardous waste or its vapors. Furthermore, hazardous waste 

icontainers must be arranged so that their identification labels 

'are visible. At the time of the inspection, approximately 37 
~ 

containers were not securely closed, approximately 79 containers 

had no identification labels and 20 containers were not arranqed 

so their identification labels were visible. Respondent was 

therefore in violation of N.J.A.C. 7:26-9.4(d)(4). 
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9. N.J.A.C. 7:26-9.7(b) requires each owner or operator to 

implement its contingency plan immediately whenever there is a 

fire, explosion or release of hazardous waste or hazardous waste 

constituents which could threaten human health or the environment.i 
~ 

At the time of the inspection, it was observed that two hazardous 

waste spills were not cleaned up in a timely manner. Respondent ; 

was therefore in violation of N.J.A.C. 7:26-9.7(b). 

On August 28, 1986, the parties met for an informal settlement 

conference. Respondent presented EPA with information evidencing 

!1its good faith efforts to corre into compliance with the applicable 
II 	 i 
'Iregulations. Respondent's mitigating evidence supports a modifi- 
I 
~ 
cation of the proposed penalty. 

I 	 CONSF.NT AGREFMFNT 

Based upon the foregoinq, and pursuant to Section 3008 of 

the A.ct, and Section 22.18 of the Consolidatec3 Rules of Practices ; 

H Governing the Administrative Assessment of Civil Penalties and 

the Revocation or Suspension of Permits, 40 C.F.R. §22.18, 

Respondent hereby agrees that it shall comply with all relevant 

regulations promulgated pursuant to the New .7ersey Solid Waste 

Management Act, N.J.S.A. 13:1F et sec., and Section 3005 of the 

Act. In particular: 

1. Respondent shall hereafter refrain from accumulating 

hazardous waste for more than 90 days and will otherwise comply 

with N.J.A.C. 7:26-12.1 et seg. 
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2. Respondent shall hereafter comply with N.J.A.C. 

7:26-9.4(d)(4). 

3. Respondent shall hereafter comply with N.J.A.C. 

I7:26-9.7(b). 

Respondent shall pay, by cashier's or certified check, a 

civil penalty for the violations cited herein in the amount of 

nine thousand, one hundred fifty dollars ($9,150.00), pavahle to 

the Treasurer of the United States of America, and mailed to: 

EPA - Region II (Regional Hea.rinq Clerk) P.O. Box 360188m, 

Pittsburgh, Pennsylvania 15251. The payment shall be identified 	j 
I 

as  In the Matter of North Ameri ca Reiss Corp., Docket No. II RCRA-1 

86-0110. Payment is due within thirty (30) days of receipt of 

the signed Consent Aareement and Consent Order (hereinafter "the 

effective date"). 

a. Failure to pay the penalty in full accordina to the 	j 

above provisions will result in referral of this matter j 

to the United States Attorney for collection. 	 ( 

b. Further, if payment is not received on or before the due ; 

date, interest wil be assessed at the annual rate 	j 

established by the Secretary of Treasury pursuant to 31 

U.S.C. §3717, on the overdue amount from the effective 	i 
~ 

date of this Consent Agreement and Consent Order throuah 

the date of payment. In addition, if a late payment is 

not received by the due date with an additional charae 

of $10.00 for each subseauent 30 day period, a 6$ per 



annum penalty also will be applied on any principal 

amount not paid within 90 days of the due date. 

This Consent Agreement is beina entered into by the parties 

in full settlement of all liabilities which might have attached 

as a result of the proceedings. Respondent admits the juris- 

dictional allegations as they are set out in the first paragraph 

of the Complaint. Furthermore, Pespondent has read the Aareement 

and neither admits nor denies any specific allegations of fact 

contained in the Complaint. 

Respondent consents to the assessment of the civil penalty 

set forth in the Agreement and explicitly waives its right to 

reguest a hearing on the Complaint, this Agreement, or the 

attached Consent Order. 

RESPONDENT: 	 BY:  
NORTH AMERICA R ISS CORP. 

	

DATE: 	1,)"- (1 —eG 

COMPLAINANT: 	 ` 
0 AD SIMON 

Director 
Air and hTaste Management 

Division 

DATE:  lq /q&6 
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CONSENT ORDER 

The Regional Administrator of EPA, Region II, concurs in thc 

foregoing Consent Agreement. The Agreement entered into by the 

parties is hereby approved and issued, effective immediately. 

C-HRISTOPHER J. DAG 	T 
Regional Administrator 
U.S. Environmental Protection 

Agency 
Region II 
26 Federal Plaza 
New York, New York 10278 

DATE :  
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December 3, 1986 

U. S. Environmental Protection Agency 
Hazardous Waste Compliance Branch 
26 Federal Plaza 
New York, New York 10278 

Attention: Mr, Stanley Siegel, Acting Chief 

~,;~c • ~~tiq,~s 

Dear Mr. Siegel:  

Our reply to comments, attached to subject letter, is as follows: 
~A~ . 

N.J.A.C. 7:26-9.4 (5)  - Copy of daily inspection report check list per  
your suggestion is attached. This record is now in use on a daily basis. 	J p 

N.J.A.C. 7:26-9.4 (g) (IV)  - Training required per Section 9.4 (g) (3). 
Per our reply of 8/27/86, five people have been trained, specifically, in the 
hand(ing and consolidation of solid and liquid hazardous waste. In addition, 
all of the people, eleven in number, listed in our contingency plan as Dep- 
uty Emergency Coordinators have had formal training conducted by Dave 
Reinhardt, Plant Manager, assisted by Dave Anagnos and Steve Sykes. 
The latter two have received approved training conducted by Lion Tech- 
nology Inc. The others on the list are Managers and Formen in various 
departments. AII are experienced people with good knowledge of this fa- 
cility and emergency procedures. This mears that more than 50 of the 
people at this facility have been trained, and there are at least two train-
ed Oeople available on each shift. AII of the subjects, where applicable, 
listed in 9.4 (g) (3), have been addressed in above training. 

N.J.A.C. 7:26-9.6 (e)  - Waste generation, and therefore, drums of waste 
in 90 day hold has been dramatically reduced. Currently, we have only 35 
drums on site, and aisles required are maintained. 

N.J.A.C. 7:26-9.6 (f) (1), 9.7 (i) (2)  - Continency Plan has been sent 
to Emergency Response Contractors on a regular basis. 

N.J.A.C. 7:26-9.7 (e) - The following statement has been discussed with 
local fire officials, and added to Section 3 of contingency plan. 

~ 
1 

1 

RE : Letter of November 13, 1986 
North American Reiss Corp. 
NJD 000317933 
Resource Conservation S Recovery Act (RCRA) 
Warning letter June 30, 1986 

MOUNT VERNON ROAD • ENGLISHTOWN, NEW JERSEY 07726 •(201)446-6100 • TLX 642670 



Mr. Stanley Siegel 
Page 2 
December 3, 1986 

"The on-site coordinator will be in charge in all types of emergencies ex- 
cept a fire emergency where fire department is actively involved in fight- 
ing a fire. In this case, Fire Chief will be in charge." 

Should you have any questions concerning the above, please call Edwin Jesse 
at 201-446-6100. 

Very truly yours, 

. L. J ss 
General 	nager 

ELJ /ag 
Enclosure 
Certified 
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August 27, 1986 

Mr. Richard M. Walka 
Chief, Solid Waste Branch 
Air & Waste Management Division 
26 Federal Plaza 
New York, NY 10278 

Re: EPA Indentification Number  NJD000317933 

Dear Mr. Walka: 

This is in answer to your letter of June 30, 1986 received here on 
July 7, 1986 to the attention of Mr. Theordore J. Reiss. 

Listed below, with attachments, are corrective actions taken for each 
alleged violation: 

J7:26-9.4(d)(5) Prior to inspection the storage area here was inspected 
on a regular base by Plant Engineer as well as Plant 
Manager and General Manager. A daily log is now kept 
see (Mark A) J7:26-9.4(g)(5) Copy of certification for Dave Anagnos, Plant Engineer 
and Steve Sykes, Industrial Engineer, are attached. 
(Mark "B"). Note that both of the above were certified 
at the time of inspection. Other personnel have been 
trained by them. See 7:26-9.4(g)(6) through (IV) 

-l:26-9.4(g)(6)(I) Job titles attached with job descriptions (Mark "C") 
d7:26-9.4(g)(6) (II) Job titles attached with job descriptions (Mark "C") 
-7:26-9.4(g)(6)(III) Job titles attached with job descriptions (Mark "C") 

~ 7:26-9.4(g)(6)(IV) Memos to personnel files indicating training 
attached (Mark "D"). Note that people were trained 

~ 	 in an informal manner prior to inspection. 
7:26-9.6(e) 	At tim ~a of inspection drums were stored in an open area. 

A11 drums on end and visable from su.rrounding area. 
Aisle space as noted was corrected immediately and con- 
tinues to be maintained. 

7:26-9.6(f)(1) At the time of inspection we had informally acquainted 
police and fire departments with this facility. In add- 
ition fire dept, inspected same on a regular basis and 
Active Transport o. was our emergency response contractor. 
Letter to agencies attached (Mark "E") 

µ 

MOUNT VERNON ROAD • ENGLISHTOWN, NEW JERSEY 07726 0(201) 446-6100 • TLX 642670 



EPA Indentification Number continued 

7:26-9.6(f)(2) Not applicable, we have one emergency number to call 
for Police, Fire and First Aid. 

~7:26-9.6(f)(3) Agreement was in contingency plan with Active Waste 
V 	 Transport Co, and we have since added Clean Venture 

as a back-up. 
t?~"7:26-9.6(f)(4) Letter to agencies attached (Mark "E") 
+e'7:26-9.6(f)(5) Local fire dept. has inspected on a regular basis- 

Certificate of Compliance attached (Mark "F") Also 1 
to agencies attached (Mark "E") 

7:26-9.7(e) 	At the time of inspection our Contingency plan did i 
telephone numbers for all of the agencies noted as w 
as information on when they were to be contacted. A 
noted above we had already met with f ire department, 
police and emergency response contractor. 

7:26-9.7(g) A contingency plan was published and in effect at ti 
of inspection. Plan has since been updated and a co 
is attached (Mark "G"). 

7:26-9.7(h) 	This is not applicable. Building is basically a lar 
open area with few partition walls; escape routes ar 
obvious from any point. 

7:26-9.7(i)(2) Letter to agencies attached (Mark "E"). 

Vy truly yours, 

~ 

.L. Jess 
General M na er 

Inc. 

etter 

nclude 
ell 
s 

me 
Py 

ge 
e 

ELJ/se 
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~qJ1~ 0003175 ~i '3  

Re: In tl+e Mattpr of !Torth. American Reiss Corrorrtior 
Dockot tao. II ~ CRA- ~ G-iill ~ 

Ikar Mr. Frfeemr,n- 

Enc2osed is a copy of. t!;e ConLr=nt Agr{-er+ent r nd Consesrt C►rrter 
in the above-r. fErrnc:t-' rroc.pe - 6ing, sigred by the Reqicanat 
Ads+inirt.rstor ot thc• 	} nvironrc.rtal Protartion Aqpnc% . 

ttpon your r.ece irt of ti•-fs brdE:r, thc• thirty-day (3V) fwriou tor 
T+aywnt ot tr.ry civil penalty coavsencF.s. Pleaae arranqe for 
paymont nt thin rcna)ty accoreling t.o t}• ,- instructions igivc-n in 
tre Crd ~ r. 

Sincerely yours, 

Mf rf ar f. vf l lani 
Assistnrt Prqional t'nur-a- 1  
iilastF r ► r.d Toxic Suhgtrnr,r•s Frrnch 
t?fif3c<: rt Peoirrrl rot=nsc3 

tnc]osure 

cc: Gc•rard Ptirke, Fscr. , NJn1'P 

hCr• Aoh Smell, (WV-`?7) 
I.aurr LivtnnFt.on, 2PM-1 A 
Thoaa u Sol eck i, Af•M-Si 
Ronalc! Ct,rrrrnf., 2 rM-FIE 
Hon. Gcra.tR H^rwnorl,  
Aevic.n:+i tirat incl C'tt:rk 
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UNITED STATES ]~r1VIRONMENTAL PROTFCTION AGENCY 

RFGION II 

--------------------------------x 

In the Matter of 	 . 

	

NORTH AMERICAN RFISS CORPORATION: 	CONSFNT AGRFEMFNT 
Englishtown, New Jersey 07726 	. 	 AND 	 i 
NJD000317933 	 . 	 CONSFNT ORDER 	 i 

Respondent 	: Docket No. II RCRA-86-0110 	; 

	

. 	 ~ 

ProceedinQ Under Section 3008 of: 
the Resource Conservation and 	. 	 I 

Recove ry Act. 	 . 

	

--------------------------------x 	 i 

PRFLIMINARY STATEMENT 

This administrative proceeding was instituted by a Complaint, 

Compliance Order and Notice of Opportunity for flearinq alleging 

violations under Section 3008 of the Resource Conservation and 

Recovery Act, 42 U.S.C. §6901 et sce .("RCRA," or "the Act"). 

Section 3006(b) of RCRA, 42 U.S.C. §6926(b), provides that 

the Administrator of the U.S. Environmental Protection Aqency 

("EPA") may, if certain criteria are met, authorize a State to 

operate a hazardous waste program in lieu of the federal program. 

The State of New Jersey received final authorization to administer 

its hazardous waste program on February 21, 1985. Section 3008 

of RCRA, 42 U.S.0 §6928, authorizes EPA to enforce the provisions 

of the authorized State program. 
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FINDINGS OF FACT 

The Director of the Air and Waste Management Division of 

EPA, Region II, Complainant in this proceeding, issued a Com- 

plaint, Compliance Order, and Notice of Opportunity for Hearing 

to Respondent, on June 30, 1986. Said document alleged certain 

violations of the DTew Jersey Solid Waste Management Act, N.J.S.A. 

13:1E et ses., and the regulations promulgated thereunder, as 

follows: 

1. Respondent owns and operates a facility located at Mount 

Vernon Road, Englishtown, New Jersey 07726. Respondent is a 

"person" as that term is defined in Section 1004(15) of RCRA, 42 

U.S.C. §6903(15), and in N.J.A.C. 7:26-1.4. 

2. By notification dated May 11, 1981, Respondent informed 

EPA that it conducts activities at the facility involving "hazard-

ous waste," as that term is defined in Section 1004(5) of PCRA, 

42 U.S.C. §6903(5), and N.J.A.C. 7:26-1.4. 

3. On or about March 4, 1986, an inspection of the facility 

was conducted by a duly designated employee of EPA pursuant to 

Section 3007 of the Act, 42 U.S.C. §6927. Said inspection was 

conducted for the purpose of determining compliance with the New 

Jersey Hazardous Waste Management Regulations, N.J.A.C. 7:26-1 et 

sec. . 

4. The above referenced inspection revealed that Respond-

ent's facility was being used for the generation and storage of 

hazardous waste. This determination was based on the inspector's 
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observation of approxirr.ately 24 55-gallon drums of hazardous 

waste that were on-site for periods exceeding 90 days. Respond- 

ent's facility is therefore a hazardous waste facility as that 

term is defined in N.J.A.C. 7:26-1.4. 

5. Under N.J.A.C. 7:26-9.3(c), a generator that accumulates 

hazardous waste for more than 90 days is an operator of a storage 

!facility and is subject to the permit requirements of N.J.A.C. 

i7:26-12.1 et  seq . 

6. Under N.J.A.C. 7:26-12.1(a), no person shall operate a 

hazardous waste facility without having submitted Part A and Part 

B of a permit application and without havinq received a finally 

effective permit issued pursuant to N.J.S.A. 13:1E. 

~ i 	7. A review of EPA's records indicates that the Respondent 

Ihas not filed either Part A or Part B of a hazardous waste facilii 
i, 

il
permit application for Respondent's facility. Based upon these 

facts, EPA has determined that Respondent was in violation of 

N.J.A.C. 7:26-12.1 et seq. 

B. N.J.A.C. 7:26-9.4(d)(4), requires that hazardous waste 

containers be securely closed so as to prevent the escape of 

!ihazardous waste or its vapors. Furthermore, hazardous waste 
i 
;icontainers must be arranged so that their identification labels 

l;are visible. At the time of the inspection, approximately 37 
i' 
licontainers were not securely closed, approximately 79 containers 

i 

;ihad no identification labels and 20 containers were not arranqed 

so their identification labels were visible. Respondent was 

therefore in violation of N.J.A.C. 7:26-9.4(d)(4). 
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9. N.J.A.C. 7:26-9.7(b) reguires each owner or operator to 

implement its contingency plan immediately whenever there is a 

fire, explosion or release of hazardous waste or hazardous waste 

constituents which could threaten human health or the environment. 

At the time of the inspection, it was observed that two hazardous ~ 

waste spills were not cleaned up in a timely manner. Respondent 

was therefore in violation of N.J.A.C. 7:26-9.7(b). 

On August 28, 1986, the parties met for an informal settlement ~ 

conference. Respondent presented EPA with information evidencing ' 

its good faith efforts to come into compliance with the applicable' 

regulations. Respondent's mitigating evidence supports a modifi- 

cation of the proposed penalty. 

CONSFNT AGREEMFNT 

Based upon the foregoing, and pursuant to Section 3008 of 

the A.ct, and Section 22.18 of the Consolidated Rules of Practices 

Governing the Administrative Assessment of Civil Penalties and 

the Revocation or Suspension of Permits, 40 C.F.R. §22.18, 

Respondent hereby agrees that it shall comply with all relevant 

regulations promulgated pursuant to the New Jersey Solid Waste 

Management Act, N.J.S.A. 13:1E et seg., and Section 3005 of the 

Act. In particular: 

1. Respondent shall hereafter refrain from accumulating 

hazardous waste for more than 90 days and will otherwise comply 

with N.J.A.C. 7:26-12.1 et seg. 
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2. Respondent shall hereafter comply with N.J.A.C. 

7:26-9.4(d)(4). 

3. Respondent shall hereafter comply with N.J.A.C. 

7:26-9.7(b). 

Respondent shall pay, by cashier's or certified check, a 

civil penalty for the violations cited herein in the amount of 

nine thousand, one hundred fifty dollars ($9,150.00), payahle to 

the Treasurer of the United States of America, and mailed to: 

EPA - Region II (Regional Hearing Clerk) P.O. Rox 360188M, 

Pittsburgh, Pennsylvania 15251. The payment shall be identified 

as In the Matter of North America Reiss Corp., Docket No. II RCRA- 

86-0110. Payment is due within thirty (30) days of receipt of 

the signed Consent Agreement and Consent Order (hereinafter "the 

effective date"). 

a. Failure to pay the penalty in full accordinq to the 

above provisions will result in referral of this matter 

to the United States Attorney for collection. 

b. Further, if payment is not received on or before the due 

date, interest wil be assessed at the annual rate 

established by the Secretary of Treasury pursuant to 31 

U.S.C. §3717, on the overdue amount from the effective 

date of this Consent Agreement and Consent Order throuah 

the date of payment. In addition, if a late payment is 

not received by the due date with an additional charae 

of $10.00 for each subseauent 30 day period, a 6$ per 



annum penalty also will be applied on any principal 

amount not paid within 90 days of the due date. 

This Consent Agreement is beina entered into by the parties 

in full settlement of all liabilities which might have attached 	~ 

as a result of the proceedings. Respondent admits the juris- 

dictional allegations as they are set out in the first paragraph 

of the Complaint. Furthermore, Pespondent has read the Aareement I 

and neither admits nor denies any specific allegations of fact 	~ 

contained in the Complaint. 

Respondent consents to the assessment of the civil penalty 

set forth in the Agreement and explicitly waives its right to 	I 

request a hearing on the Complaint, this Agreerrent, or the 	~ 

attached Consent Order, 	 i 
~ 

RESPONDENT: 	 BY:  
NORTH AMBRICA R,ISS CORP. 	~ 

I 

	

DA.TE: 	1 ~ - 9 —eG 

COMPLAINANT:  
0 AD SIMON 

Director ~Air and Waste Management 
Division 

DATE:  
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CONSENT ORDER 

The Regional Administrator of EPA, Region II, concurs in th 

foregoing Consent Agreement. The Agreement entered into by the 

parties is hereby approved and issued, effective immediately. 

~ T 4 :Iff 
CliRISTOIYHFR J. DAG 	T 
Regional Administrator 
U.S. Environmental Protection 

Agency 
Region II 
26 Federal Plaza 
New York, New York 10278 

DATE :  
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Mr. Tfieoclore J. I'eias, President 
North Aznerican 3?eiss Corpor_ation. 
Mount Vernon 2z.oad  
Ennlishtown, Alew Jersey 07726 

Re: 1n the tlatter of 17orth Anerican #?eiss 
Docket TLo. II Rt'RA-85-0102 (now 86-0110) 

rear t1r. P.eisa : 

Cn Jixne 30tti, 1986, trie ahove-referencerJ Cor;nlaint was iscued 
aqainst North Arerican I2eiss Corporation. nup to a clerical 
error, an incorrect docket niar,ber was tased to ident?..f_y This 

 Cor.;r~laint. The correct c ~oc.ket nur€ iher is P CFA.-RG- 0 11('.  
nuc=.ber slloulcf he incluc?Pd in all corresnondence re:l.atinq to this 
rratter. Please excuse the inconvenience. 

Sincerely yourv, 

Rruce P. Ac?ler 
Chiet 
iraste & Toxic cubstancos ?3r.anch 
oftice of Pectiona.l c'or,nsel 

cc: Cyerard Rurke, Office ofi Peculatory Services 
New LIersey T3epartr;ent of E:nvironmtental nrotection 

.Tohn E'.. Pkoviak, Pssistant Chief, rcr^p].ianco & rnf.or.r.eiier,t 
New Jersey Gepartment ot Environ,mental. Protection 

t?ereiGa ~~ otomaYor, T~ ectional ITearincl Cler_k 

bcc: ToTn So.l.ecki, 2AV? 1 -F'U  
Laura Livin(jston., 2Pr`-PF /  
::enna P.r^os, 2A1 ,V-:,W 
►:irian SJillani, 2r.I?.C-?'Tc 
Pok.) PriaZ1, t F±-5.2.7 



UNITED STATES ENVIRONMEIv'TAL PROTECTION AGENCY 
REGION II 

-----x 

In the Matter of 

NORTH AMERICAN REISS CORPORATION 
Englishtown, New Jersey 07726 
NJD000317933 

Respondent 

Proceeding Under Section 3008 
of the Resource Conservation and 
Recovery Act 

. 	COMPLAINI', COMPLIANCE ORDER, 
. 	AND NOTICE OF OPPORTUNITY 

FnR HF.AR T1Jr. 

Docket No. II RCRA-85-0102 

x 

COMPLAINT 

This administrative proceeding is instituted pursuant to Section 3008 
of the Resource Conservation and Recovery Act ("RCRA"), 42 U.S.C. §6901 et seq. 
("RCRA or the Act"). Section 3006(b) of RCRA, 42 U.S.C. §6926(b), provides 
that the Administrator of the U.S. Environmental Protection Agency ("EPA") may, 
if certain criteria are met, authorize a State to operate a hazardous waste 
program in lieu of the federal program. The State of New Jersey received final 
authorization to administer its hazardous waste program on February 21, 1985. 
Section 3008 of RCRA, 42 U.S.C. §6928, authorizes EPA to enforce the provisions 
of the authorized State program. 

The Director of the Air and Waste Management Division of the EPA, Region 
II, Complainant in this proceeding, has determined that Respondent, NORTH 
AMERICAN REISS CORPORATION, ha.s violated the New Jersey Solid Waste Management 
Act, N.J.S.A. 13.1E et seq., and the regulations promulgated thereunder, as 
hereinafter specified: 

1. Respondent owns and operates a facility located at Mount Vernon Road, 
Englishtown, New Jersey 07726. Respondent is a"person" as that term is 
defined in Section 1004(15) of RCRA, 42 U.S.C. §6903(15), and in N.J.A.C. 
7:26-1.4. 

2. By notification dated May 11, 1981, Respondent informed EPA that it 
conducts activities at the facility involving "hazardous waste," as that tecm 
is defined in Section 1004(5) of RCRA, 42 U.S.C. §6903(5) and in N.J.A.C. 
7:26-1.4. 
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3. On or about March 4, 1986, an inspection of the facility was conducted 
I;by a duly designated employee of EPA pursuant to Section 3007 of the Act, 42 
(U.S.C. §6927. Said inspection was conducted for the purpose of determining 

~ canpliance with the New Jersey Hazardous Waste Management Regulations, N.J.A.C. 
7:26-1 et seq. 

4. The above referenced inspection revealed that Respondent's facility 
iwas being used for the generation and storage of hazardous waste. This 
determination was based on the inspector's observation of approximately 24 
55-gallon drums of hazardous waste that were on-site for periods exceeding 90 
days. Respondent's facility is therefore a hazardous waste facility as that 
term is defined in N.J.A.C. 7:26-1.4 

I 	5. Under N.J.A.C. 7:26-9.3(b), a generator that accumulates hazardous 
!waste for more than 90 days is an operator of a storage facility and is subject 
jto the permit requirements of N.J.A.C. 7:26-12.1 et seq. 

I 	6. Under N.J.A.C. 7:26-12.1(a), no person shall operate a hazardous waste 
;facility without having submitted Part A and Part B of a permit application and 
jwithout having received a finally effective permit issued pursuant to N.J.S.A. 
113:1E. 

7. A review of EPA's records indicates that the Respondent has not 
filed either Part A or Part B of a hazardous waste facility permit application 
for Respondent's facility. Based upon these facts, EPA has determined that 
IRespondent is in violation of N.J.A.C. 7:26-9.3(b) and N.J.A.C. 7:26-12.1 et 

8. N.J.A.C. 7:26-9.4(d)(4), requires that hazardous waste containers be 
securely closed so as to prevent the escape of hazardous waste or its vapors. 
Furthermore, hazardous waste containers must be arranged so that their ident- 
ification labels are visible. At the time of the inspection, approximately 37 
containers were not securely closed, approximately 79 containers had no ident- 
ification labels and 20 containers were not arranged so their identification 
labels were visible. Respondent was therefore in violation of N.J.A.C. 
7:26-9.4(d)(4). 

1 	9. N.J.A.C. 7:26-9.7(b) requires each owner or operator to implement its 
jcontingency plan immediately whenever there is a fire, explosion or release of 
Ihazardous waste or hazardous waste constituents which could threaten human 
health or the environment. At the time of the inspection, it was observed that 
ftwo hazardous waste spills were not cleaned up in a timely manner. Respondent 
Ii.s therefore in violation of N.J.A.C. 7:26-9.7(b). 
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PROPOSED CIVIL PENALTY 

,In view of the violations cited above, and pursuant to the authority of Seo- 
tion 3008 of RCRA, Complainant herewith proposes the assessment of a civil 

rnalty in the amount of $15,250.00 against NORTH AMERICAN REISS CORPORATION, 
r the violations specified herein above as follows: 

I 	- For violation of N.J.A.C. 7:26-9.3(b) and 	$ 6,500 
~ 	N.J.A.C. 7:26-12.1 et ~er. 

~ 	- For violation of N.J.A.0 7:26-9.4(d)(4) 	6,500 

i 	- For violation of N.J.A.C. 7:26-9.7(b) 	2,250 

$15,250 

COMPLIANCE ORDER  

Lsed upon the foregoing, and pursuant to the authority of Section 3008 of 

~
CRA, Complainant herewith issues the following Compliance Order against 
espondent herein: 

1. Within 30 calendar days of receipt of this order, arrange for the off- 
ite disposal of all containers of hazardous waste that have been stored on- 
ite for greater than 90 days, in accordance with the procedure set out in 
.J.A.C. 7:26-7.4, and manage all future site generated hazardous waste 
ontainers, so as to conply with N.J.A.C. 7:26-9.3(b). Documentation of 
kemoval must be submitted to this Agency. 

2. Immediately upon receipt of this Order, manage all containers on-site 
accordance with N.J.A.C. 7:26-9.4(d). Arrange all containers so that their 
ntification labels are visible. In addition, ensure that all containers 
ch are not in use are covered by lids, properly fastened. 

3. •Immediately upon receipt of this order conduct remedial action to 
lean up the spills of hazardous waste and to dispose of the waste off-site 
n accordance wit_h New Jersey hazardous waste regulations. 

NOTICE OF LIABILITY FOR ADDITIONAL CIVIL PENALTIES 

ursuant to the terms of Section 3008(a) of RCRA, a violator failing to take 
orrective action within the time specified in a Final Compliance Order is 
iable for a civil penalty of up to $25,000 for each day of continued non- 
ompliance. Such continued noncompliance may result in suspension or re- 
ocation of any permits issued to the violator pursuant to the authority of 
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NOTICE OF OPPORTUNITY TO REQUEST A HEARING 

iAs provided in Section 3008(b) of RCRA, and in accordance with EPA's Con-

Isolidated Rules of Practices Coverning the Administrative Asessment of Civil 
~penalties and the Revocation or Suspension of Permits, 40 CFR Part 22 1  45 Fed. 
~Req. 24363 (April 9, 1980) (a copy of which accompanies this Complaint, Com-
pl'i`ance Order, and Notice of Opportunity for Hearing), you have the right to 
,request a hearing to contest any material fact set out in the Complaint, or to 
icontest the appropriateness of the proposed penalty, or the terms of the Com- 

+'pliance Order. (Consistent with the provisions of Section 3008(b) of RCRA, the hearing provided will be noticed and open to the general public, should you 
request such a public hearing. In the absence of such a specific request, how- 
ever, public notice of a schedule hearing will not be published.) 

To avoid being found in default, and having the proposed civil penalty assessed 
,and the Compliance Order confirmed without further proceedings, you must file a 
written answer to the Complaint, which may include a request for a hearing. 
Your answer (if any) must be addressed to the Regional Hearing Clerk, 26 
Federal Plaza, New York, New York 10278, and must be filed within thirty (30) 
days of your receipt of this Complaint, Compliance Order, and Notice of Opport- 
unity for Hearing. Your answer must clearly and directly admit, deny or 
explain each of the factual allegations contained in the complaint, and should 
contain (1) a clear statment of the facts which constitute the grounds of your 
defense, and (2) a concise statement of the contentions which you intend to 
,place in issue at the hearing. 

INFORMAL SEZTLEMENT CONFERENCE 

!iNbether or not you request a hearing, the EPA encourages settlement of this 
,proceeding consistent with the provisions of RCRA. At an informal conference 
with a representative of the Complainant you may ccxtment on the charges and 
provide whatever additional information you feel is relevant to the disposition 

, of this matter, including any actions you have taken to correct the violation, 
and any other special circumstances you care to raise. The Complainant has 
the authority to modify the amount of the proposed penalty, where appropriate, 
to reflect any settlement agreement reached with you in such conference, or 
to recatmend that any or all of the charges be dismissed, if the circumstances 
so warrant. Your request for an informal conference and other questions that 
you may have regarding this Complaint, Compliance Order, and Notice of Oppor- 
tunity for Hearing should be directed to Miriam E. Villani, Assistant Regional 
Counsel, Waste and Toxic Substances Branch, U.S. Environmental Protection 
Agency, Region II, 26 Federal Plaza, New York, New York 10278, telephone 
(212) 264-5687. 

Please note that a request for an informal settlement conference does not ex- 
tend the thirty (30) day period during which a written answer and request for 
a hearing must be submitted. The formal conference procedure may be pursued 
as an alternative to or simultaneously with the adjudicatory hearing procedure. 
However, no penalty reduction wila be made simply because such a conference is 
held. Any settlement which may be reached as a result of such conference 
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will be embodied in a written Consent Agreement and Final Compliance Order to 
be issued by the Regional Administrator. Your signing of such Consent 
Aareement would constitute a waiver of your right to request a hearing on any 
matter stipulated to therein. 

RESOLUTION OF THIS PROCEEDING WITHOUT HEARING OR CONFERENCE 

Instead of filing an answer reouesting a hearing or requesting an informal 	~ 
settlement conference, you may choose to comply with the terms of the Com- 
pliance Order, and to pay the proposed penalty. In that case, payment shoulo 
be made by sending a check in the amount of the penalty specified in the "Pro ~ 
posed Civil Penalty" section of this instrument. Your check must be made pay (  
able to the treasurer of the United States of Arr;erica. 

DATED: 
	

COMPLAINANT 

C NRAD SIMON 
Director 
Air and Waste Management Division 
Environmental Protection Agency 
Region II 

T0: Mr. Theodore J. Reiss, President 
NORTH AMERICAN REISS CORPORATION 
Mount Vernon Road 
Englishtown, N.J. 07726 

cc: Gerard Burke 
Office of Regulatory Services 
New Jersey Department of Environmental Protection 

John H. Skoviak, Assistant Chief 
Compliance & Enforcement, NJDEP 

bcc: Tom Solecki, 2AWM-SW 
Laura Livingston, 2PM-PA 
C. Kenna Amos Jr. P.E., 2AWM-SW 
Miriam Villani, 20RC-WTS 



REASONING BEHIND PROPOSED PENALTY 

Pursuant to 40 CFR §22.14(a)(4) and (5), EPA is providing you this statement 
explaining the reasoning behind the proposed penalty assessed for each vio- 
lation cited in this Complaint. Attached to this Complaint you will find the 
EPA Penalty Computation Worksheet ("worksheet") for each violation for which 
you have been assessed a proposed penalty. (Attachment 2) 

RCRA Section 3008(a)(3) states that the seriousness of the violation must be 
taken into account in assessing penalties. The seriousness of a violation is 
based on the potential for harm and extent of deviation from a statutory or 
regulatory requirement, which provide the basis for determining the gravity- 
based penalty. 

EPA is providing you with a copy of the Penalty Assessment Matrix from which 
the Matrix Cell Range was selected (Attachment 3) as well as the following 
explanation of each entry on the worksheet: 

	

1. 	For the violation of N.J.A.C. 7:26-9.3(b) and N.J.A.C. 7:26-12.1 et  seq . 

° The "Potential for Harm" resulting from this violation was determined 
to be moderate because storing hazardous waste for more than 90 days 
without interim status or a permit has a significant effect on the re- 
gulatory purposes and procedures for implementing the RCRA program. 

° The "Extent of Deviation" resulting from this violation was determined to 
be Moderate because the storage area contained twenty-four containers 
stored in excess of 90 days, a significant deviation from the requirements 
of the regulations. 

° Based upon the above two determinations, the "Matrix Cell Range" indicated 
on the attached worksheet was entered. 

The "Total Penalty Amount" of $6,500.00 based on the above factors, was 
determined to be the appropriate penalty for Respondent's violation of 
N.J.A.0 7:26-9.3 and 7:26-12.1 et  seq . 

	

2. 	For the violation of N.J.A.C. 7:26-9.4(d)(4). 

° The "Potential for Harm" resulting from this violation was determined 
to be Moderate because storing unlabeled and open containers poses a 
significant likelihood of exposure to hazardous waste and may have a 
significant adverse effect on the regulatory purposes or procedures for 
implementing the RCRA program. 

° The "Extent of Deviation" present in this violation was determined to 
be Moderate because storing large numbers of open and unlabeled 
containers deviates signiificantly from the requirements of the regu- 
lations. 
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° Based on the above two determinations, the "P1atrix Cell Range" 
indicated on the attached worksheet was entered. 

The "Total Penalty Amount" of $6,500.00 was determined to be the 
appropriate penalty for Respondent's violation of N.J.A.C. 
7:26-9.4(d)(4). 

3. 	For violation of N.J.A.C. 7:26-9.7(b). 

° The "Potential for Harm" was determined to be Minor because of the 
fact that the two spills were small and on asphalt and this 
poses a low likelihood of exposure to hazardous waste. 

° The "Extent of Deviation" was determined to be Major because failure 
to implement a contingency plan deviates from the requirements 
of the regulations to such an extent that there is substantial 
noncompliance. 

° Based upon the above two determinations the "Matrix Cell Range" 
indicated on the attached worksheet was entered. 

The "Total Penalty Amount" of $2,250.00 was determined to be the 
appropriate penalty for Respondent's violations of N.J.A.C. 7:26-9.7(b). 



ATTACHMENT II 

PENALTY COMPUTATION WORKSHEET 

Company Name: 	North American Reiss Corporation  

Regulation Violated: 	N.J.A.C. 7:26-9.3(b) and N.J.A.C. 7:26-12.1  
et seq.  

Assessments for each violation should be determined on separate 
worksheets and totalled. 

Part I- Seriousness of Violation Penaltv 

1. Potential for Harm: 

2. Extent of Deviation: 

3. Matrix Cell Range: 

Penalty Amount Chosen: 

Justification for Penalty 
Amount Chosen: 

4. Per-Day Assessment:  

Moderate 

Moderate 

$5,000 - $7,999  

$6,500  

Midpoint of range. 

$6,500 

Part II - Penalty Adjustments  

Percentage Change * 
	

Dollar Amount 

1. Good f aith efforts to 
comply/lack of good 
faith': 	 ** Reserved  

2. Degree of willfulness 
and/or negligence: 	 ** Reserved  

3. History of noncompliance: 	** Reserved  

4. Other unique factors: 	** Reserved  

5. Justification for 
Adjustments: 

* Percentage adjustments are applied to the dollar amount 
calculated on line 4, Part I. 



ATTACHMENT II 

PENALTY COMPUTATION WORKSHEET 

Company Name: 	North American Reiss Corporation 

Regulation Violated: 	N.J.A.C. 7:26-9.7(b) 

Assessments for each violation should be determined on separate 
worksheets and totalled. 

Part I- Seriousness of Violation Penalty 

1. Potential for Harm: 	 Minor 

2. Extent of Deviation: 	 Major 

3. Matrix Cell Range: 	 1,500 -$2,999 

Penalty Amount Chosen: 	 $2, 250 

Justification for Penalty 	Midpoint of range 
Amount Chosen: 

4. Per-Day Assessment: 	 $2 9, 250.00 

Part II - Penalty Adjustments 

	

Percentage Change* 	Dollar Amount 

1. Good faith efforts to 
comply/lack of good 
faith: 	 ** Reserved 

2. Degree of willfulness 
and/or negligence: 	 ** Reserved 

3. History of noncompliance: 	** Reserved 

4. Other unique factors: 	** Reserved 

5. Justification for 
Adjustments: 

* Percentage adjustments are applied to the dollar amount 
calculated on line 4, Part I. 



6. Adjusted Per-Day 
Penalty (Line 4, 
Part I + Lines 
1-4, Part II) 	 $6,500 

7. Number of Days of 
Violation: 	 N/A 

8. Multi-day Penalty 
(Number of days x 
Line 6, Part II): 	 N/A 

9. Economic Benefit of 
Noncompliance: 
	

N /A 

Justification: 

10. Total (Lines 8& 9, Part II): 

111. Ability to Pay Adjustment: 

Justification for 
Adjustment: 

12. Total Penalty Amount 
(must not exceed $25,000 
per day of violation): 

$6,500 

N /A 

$6,500 

** Reserved assessments are not being levied at this time. 



ATTACHMENT II 

PENALTY COMPUTATION WORKSHEET 

Company Name: 	North American Reiss Corporation 

Regulation Violated: 	N.J.A.C. 7:26-9.4(d)(4) 

Assessments for each violation should be determined on separate 
worksheets and totalled. 

Part I- Seriousness of Violation Penalty 

1. Potential for Harm: 	 Moderate 

2. Extent of Deviation: 	 Moderate 

3. Matrix Cell Range: 	 $5,000 - $7,999 

Penalty Amount Chosen: 	 $6,500 

Justification for Penalty 	 Midpoint of Range 
Amount Chosen: 

4. Per-Day Assessment: 	 $6,500 

Part II - Penalty Adjustments 

Percentage Change* 

1. Good faith efforts to 
comply/lack of good 
faith: 	 ** Reserved 

2. Degree of willfulness 

Dollar Amount 

and/or negligence: 	 ** Reserved 

3. History of noncompliance: 	** Reserved 

4. Other unique factors: 	** Reserved 

5. Justification for 
Adjustments: 

* Percentage adjustments are applied to the dollar amount 
calculated on line 4, Part I. 



6. Adjusted Per-Day 
Penalty (Line 4, 
Part I & Lines 
1-4, Part II): 

7. Number of Days of 
Violation: 

8. Multi-day Penalty 
(Number of days x 
Line 6, Part II): 

9. Economic Benefit of 
Noncompliance: 

Justification: 

110.Total (Lines 8& 9, Part II): 

111. Ability to Pay Adjustment: 

Justification for 
Adjus,tment: 

I12. Total Penalty Amount 
(must not exceed $25,000 

~ 	per day of violation): 

$6, 500 

N /A 

N/A 

N/A 

$6,500 

N/A 

$6, 500 

** Reserved assessments are not being levied at this time. 



6. Adjusted Per-Day 
Penalty (Line 4, 
Part I & Lines 
1-4, Part II): 
	

$2,500 

7. Number of Days of 
Violatiori: 
	

N /A 

8. Multi-day Penalty 
(Number of days x 
Line 6, Part II): 
	

N /A 

9. Economi c Benef i t of 
Noncompliance: 	 N/A 

Justification: 

110. Total (Lines 8& 9, Part II): 	 $2,500 

111. Ability to Pay Adjustment: 

Justi-fication for 
Adjustment: 	 N/A 

12. Total Penalty Amount 
(must not exceed $25,000 
per day of violation): 	 $2,500 

** Reserved assessments are not being levied at this time. 



Attachment 3 

MATRIX 

EXTENT OF DEVIATION FROM REQUIREMENT 

MAJOR MODERATE MINOR 

~ 
$25,000 $19,999 $14,999 

MAJOR to to to 

I 
20,000 

I I 
15,000 3,000 

I 

MODERATE $10,999 $7,999 $4,999 
to to to 

8,000 5,000 3,000 

MINOR $2,999 $1,499 $499 
to to to 
1,500 500 100 

* 

P 
0 
T 
E 

T 
I A L 
F 
0 
R 

H 
A 
R 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION I I 
,.tPRptE~~ 	 26 FEDERAL PLAZA 

NEW YORK. NEW YORK 10278 

JUN ? n 19$6 
CERTIFIED MAIL 
RE'PURN RECEIPT REQUESTED 

Mr. Theodore J. Reiss 
President 
North American Reiss Corporation 
Mount Vernon Road 
Englishtown, New Jersey 07726 

Dear Mr. Reiss: 

2"he U.S. Environmental Protection Agency (EPA) is charged with the respon- 
sibility for implementing the Resource Conservation and Recovery Act 
("RCRA or the Act"), as amended, 42 U.S.C. §6901 et ~. By notification, 
you informed EPA that you conduct activities at the above referenced facility 
involving "hazardous waste," as that term is defined in Section 1004(5) of 
the Act, 42 U.S.C. §6904(5), and in 40 CFR §261. 

Section 3006(b) of the Act, 42 U.S.C. S6926(b), provides that the Adminis- 
trator of EPA may, if certain criteria are met, authorize a State to operate 
a hazardous waste program in lieu of the federal program. The State of New 
Jersey received final authorization to administer its hazardous waste program 
on February 21, 1985. 

Section 3008 of the Act, 42 U.S.C. §6928, authorizes EPA to enforce the 
provisions of the authorized State program. 

In accordance with EPA's responsibility, an inspection was performed at this 
facility by a duly authorized respresentative of EPA pursuant to Section 3007 
of the Act. This above referenced inspection revealed that your facility 
was acting as a hazardous waste generator and storage facility. 

N.J.A.C. 7:26-7, 8 and 9.3 establish standards for generators of hazardous 
wastes. 'I'he inspection revealed that your facility was in violation of 
certain provisions of N.J.A.C. 7:26-7, 8 and 9.3. On the basis of these 
findings, the Solid Waste Branch Chief, Region II, has determ.ined that your 
facility is operating in violation of the New Jersey Solid Waste Management 
Act (N.J.S.A.), 13:1E et se ., and the regulations promulgated thereunder. 

Certain of these violations are of a relatively more serious nature and are 
addressed in the enclosed Complaint, Compliance Order and Notice of 
Opportunity for Hearing. All other violations noted in the March 4, 1986 
inspection are addressed herein. The following paragraphs indicate the 
regulatory provisions that have been violated and are the basis for this 
notice. 
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N.J.A.C. 7:26-9.4(d)(5) requires the owner or operator to inspect areas 
where containers are stored, at least daily, looking for leaks and 
deterioration caused by corrosion or other factors. At the time of the 
inspection, no written docLwentation to substantiate the above cited 
violation was available. Respondent is therefore in violation of N.J.A.C. 
7:26-9.4(d)(5). 

N.J.A.C. 7:26-9.4(g)(5) requires facility personnel to take part in an 
annual review of initial hazadous waste management training. At the time 
of the inspection, with the exception of the plant engineer, no documentation 
could be provided to substantiate that this training had been given. 
Respondent is therefore in violation of N.J.A.C. 7:26-9.4(g)(5). 

N.J.A.0 7:26-9.4(g)(6)(i) requires written docLmientation of job titles for 
each position at the facility related to hazardous waste management, and 
the name of the employee filling each job. At the time of the inspection, 
with the exception of the plant engineer, such written documentation did 
not exist. Respondent is therefore in violation of N.J.A.C. 7:26-9.4(g)(6)(i). 

N.J.A.C. 7:26-9.4(g)(6)(ii) requires a written job description for each 
position related to hazardous waste management. At the time of the 
inspection, with the exception of the plant engineer, no written job 
descriptions were available. Respondent is therefore in violation of 
N.J.A.C. 7:26-9.4(g)(6)(ii). 

N.J.A.C. 7:26-9.4(g)(6)(iii) requires a written job description of the type 
and amount of both introductory and continuing training given to personnel 
in jobs related to hazardous waste management. At the time of the inspection, 
with the exception of the plant engineer, no such written description 
existed. Respondent is therefore in violation of N.J.A.C. 7:26-9.4(g)(6)(iii). 

N.J.A.C. 7:26-9.4(g)(6)(iv) requires docLunentation of actual training or 
experience received by personnel required under paragraphs 9.4(a)1 through 
5. At the time of the inspection, with the exception of the plant engineer, 
such documentation had not been prepared. Respondent is therefore in 
violation of N.J.A.C. 7:26-9.4(g)(6)(iv). 

N.J.A.C. 7:26-9.6(e) requires the owner or operator to maintain aisle space 
to allow unobstructed movement of personnel, fire protection equipment, 
spill control equignent, and decontainination equignent to any area unless 
aisle space is not needed for any these purooses. At the time of the 
inspection, one container was laying in the aisle and in another area, 
inadequate aisle space existed. Respondent is therefore in violation of 
N.J.A.C. 7:26-9.6(e). 
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N.J.A.C. 7:26-9.6(f)(1) requires the facility to familiarize police, fire 
department and emergency response teams with the layout of the facility and 
the hazardous waste handled. At the tim? of inspection, the facility had 
not familiarized police, fire departrnents and emergency response teams as 
required. Respondent is therefore in violation of N.J.A.C. 7:26-9.6(f)(1). 

N.J.A.C. 7:26-9.6(f)(2) requires the facility, where more than one police 
and fire department might respond to an emergency, to have an agreement 
designating primary emergency authority to a specific police or fire 
departrnent, and agreements with others to provide support to the primary 
emergency authority. At the time of the inspection, such agreements did 
not exist. Respondent is therfore in violation of N.J.A.C. 7:26-9.6(f)(2). 

N.J.A.C. 7:26-9.6(f)(3) requires the facility to have agreements with 
emergency response contractors and equipment suppliers for the type of 
waste handled at the facility. At the time of the inspection no arrangernents 
had been made with emergency response contractors and equipment suppliers. 
Respondent is therefore in violation of N.J.A.C. 7:26-9.6(f)(3). 

N.J.A.C. 7:26-9.6(f)(4) requires the facility to inake arrangements with 
local hospitals to familiarize them with the properties of hazardous waste 
handled at the facility and the types of injuries or illnesses which could 
result from f ires, explosions or discharge at the facility. At the time of 
the inspection, no such arrangenents had been made. Respondent is therefore 
in violation of N.J.A.C. 7:26-9.6(f)(4). 

N.J.A.C. 7:26-9.6(f)(5) requires arrangements be made with local fire 
department to inspect the facility on a regular basis with inspections 
taking place at least twice each year. At the time of the inspection, no 
such arrangements had been made. Respondent is therefore in violation of 
N.J.A.C. 7:26-9.6(f)(5). 

N.J.A.C. 7:26-9.7(e) requires the facility to have a contingency plan which 
describes arrangements agreed to by local police dep3rtment, fire denartmnt, 
hospitals, contractors and state and local emergency response teams to 
coordinate emergency services. At the time of the inspection, the contingency 
plan did not include these requires items. Respondent is therefore in 
violation of N.J.A.C. 7:26-9.7(e). 

N.J.A.C. 7:26-9.7(g) requires the facility to have a contingency plan which 
includes a list of all emergency equignent at the facility such as fire 
extinguishing systems, spill control equipnent, corranunication and alram 
systPms (internal and external), and decontamination equipment where this 
equignent is required. In addition, the plan must include the location and 
physical description of each item on the list, and a brief outline of its 
capabilities. At the time of the inspection, the contingency plan did not 
include these required itens. Respondent is therefore in violation of 
N.J.A.C. 7:26-9.7(g). 



-4- 

N.J.A.0 7:26-9.7(h) requires the facility to have a contingency plan which 
describes evacuation routes and alternate routes (in cases wiZere the primary 
routes could be blocked by fire). At the time of the inspection, the 
contingency plan did not address these required items. Respondent is 
therefore in violation of N.J.A.C. 7:26-9.7(h). 

N.J.A.C. 7:26-9.7(i)(2) requires the facility to subm.it  copies of the 
contingency plan to local authorities (police, fire department and emergency 
response teams). At the time of the inspection, the contingency plan had 
not been subini.tted to local authorities. Respondent is therefore in 
violation of N.J.A.C. 7:26-9.7(i)(2). 

Section 3008 of the Act authorizes the assessment of a civil penalty of up 
to $25,000 per day for violations of statutory provisions or relevant 
regulations. T'ne determination of whether a penalty is to be imposed is 
based upon the nature and seriousness of the violation and the good faith 
efforts to comply with the applicable requirements. It has been determined 
in this case that no penalty will be imposed for the violations cited above, 
if the facility corrects all violations cited herein as expeditiously as 
possible. Should the cited violations be discovered at this facility in 
the future, it is likely that an action for the assessment of a civil 
penalty will be initiated. Futhermore, please be advised that this letter 
in no way precludes future enforcement actions for any other violations 
discovered as a result of any other inspection. 

Please confirm in writing, within 60 days of your receipt of this letter, 
that the above referenced violations have been corrected and include supp- 
orting documentation as appropriate. This confirmation should be addressed 
to: 

Richard M. Walka 
Chief, Solid Waste Branch 
Air & Waste Management Division 
26 Federal Plaza 
New York, New York 10278 

Also, please send a copy of this documentation to Richard A. Baker, Chief 
Permits Administration Branch, a the same address. You must include your 
EPA identification number on all correspondence. 
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Should you have any questions about this notice or should you wish to 
discuss this matter further, please contact Mr. Thomas Solecki of my 
staff, at 212/264-6144. 

Sincerely yours, 

Richard M. Walka, Chief 
Solid Waste Branch 

Enclosure 

cc; John H. Skoviak, Assistant Chief 
Compliance & Enforcement , NJDEP (w/o encl.) 

Ronald Corcory, Chief 
Bureau of Field operations, NJDEP (w/encl.) 
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SUMMARY OF FINDINGS 

FACILITY DESCRIPTION AND OPERATIONS  
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